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H.B. 2399, H.D. 1 

RELATING TO HIGHWAY SAFETY 
 

Senate Committee on Transportation and Energy 
 
The Department of Transportation (DOT) supports H.B. 2399, H.D. 1 relating to 
highway safety.  The bill clarifies the definition of “drug” in chapter 291E, Hawaii 
Revised Statutes (HRS), regarding the use of intoxicants while operating a vehicle. 
 
Under Hawaii’s current Operating a Vehicle Under the Influence of an Intoxicant (OVUII) 
statute, a “drug” is defined as any controlled substance listed in schedules I through IV 
of chapter 329, HRS.  With this definition, law enforcement and prosecutors are limited 
in keeping our roads safe from impaired drivers.  Many substances that are being 
abused are not listed as schedule I through IV drugs, including kava, kratom, toluene, 
certain muscle relaxants, and over-the-counter cough syrup and anti-diarrheal 
medicines.  Yet they still have the capability to impair drivers.  Even adding new drugs 
to the schedule is not sufficient because changing just one molecule in the substance 
changes its chemical makeup, thus making it an entirely new drug that is now excluded 
from the schedule.  In this manner, designer and synthetic drugs like “spice” and “bath 
salts” evade the scheduling process.   
 
This is further exacerbated by the internet, which rapidly spreads the newest drug 
trends and offers opportunities for the public to learn how to manufacture, obtain and 
abuse substances.   
 
In addition, there have been recent attempts at the federal and state levels to remove 
marijuana and tetrahydrocannabinols from the schedule of controlled substances.  If 
these were to succeed, persons found to be driving while impaired by marijuana could 
not be prosecuted under Hawaii’s current OVUII statute.   
 
HDOT is primarily concerned about improving highway safety and protecting the lives of 
our community members and visitors.  In order to protect our public from impaired 
drivers, law enforcement and adjudicators should not be forced to rely solely on the 
controlled substance schedules for OVUII offenses.  HDOT coordinates specialized 
training and certifies law enforcement officers to recognize impairment in drivers under 



 
 
the influence of drugs through its Drug Recognition Expert (DRE) program to combat 
this issue. 
 
Thank you for the opportunity to provide testimony.  
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http://www.radionz.co.nz/international/programmes/datelinepacific/audio/201852372/kava-study-unearths-new-take-on-reaction-times
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Comments:  

I strongly support HB2399 HD1.  People know how to work the system to either refuse 
to submit to blood or urine testing, or they take advantage of loopholes to drive while 
impaired on non-scheduled substances.  Impairment is impairment.  We need to stop 
being hung up on the exact substance, and instead, focus on the impairment.  When 
people (kids and adults) are ingesting Tide Pods, making cocktails out of cough syrup, 
and snorting nutmeg to get high, it doesn't make sense to use the schedule of controlled 
substances to determine if someone is "impaired or not." 
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